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Synopsi s:

The hearing in these matters was held on June 4, 1996, at the WIllard Ice
Bui |l di ng, 101 West Jefferson Street, Springfield, Illinois, to determ ne whether
or not Rock Island County Parcel |ndex Nos. 09-3455 and 09-3454 shoul d be exenpt
fromreal estate taxation for the 1994 assessnent year

Ms. Patricia L. Paxton, director of the Q C. Lighthouse CQutreach Center
(hereinafter referred to as the "Applicant”) and M. Victor Bally, accountant
for the applicant, were present and testified on behalf of the applicant.

The issues in these matters include, first, whether the applicant was the
owner of these parcels during the 1994 assessnent year; secondly, whether the
applicant is a religious or a charitable organization; and |astly, whether the
applicant was either adapting these parcels for exenpt use during 1994 or
actually used these parcels for religious or charitable purposes during that
year . Following the submission of all of the evidence and a review of the
record, it is determined that the applicant did not own these parcels during the
1994 assessnent year. It is further determned that the applicant is a

religious and a charitable organization. Finally, it is determned that the



applicant was either adapting portions of these parcels for charitable use or
actually using portions of these parcels for charitable purposes during the 1994
assessnent year. Since the applicant did not own these parcels for real estate
tax purposes during 1994, these parcels do not qualify for exenption during the

1994 assessnent year.

Fi ndi ngs of Fact:

1. The position of the Illinois Departnment of Revenue (hereinafter
referred to as the "Departnment”) in these matters, nanely that these parcels did
not qualify for exenption during the 1994 assessnment year, was established by
the adm ssion in evidence of Department's Exhibit Nos. 1 through 5A

2. Docket No. 94-81-108 concerns Rock Island County Parcel Index No. 09-
3455. This parcel is legally described as Lot 61 in Franklin School Addition to
the Township of Rock Island, Rock Island County, Illinois. This parcel is
inproved with 2 two-story brick apartnent buildings which are commonly known as
1410 8th Street front and 1410 8th Street rear. (Dept. Ex. Nos. 1 & 1D)

3. Docket No. 94-81-109 concerns Rock Island County Parcel Index No. 09-
3454. This parcel is legally described as Lot 60 in Franklin School Addition to
the Township of Rock Island, Rock Island County, Illinois. Thi s parcel is
inmproved with a two-story brick apartnent building which is comonly known as
1408 8th Street. (Dept. Ex. Nos. 1E & 10

4. These parcels were acquired to provide transitional housing for wonen
com ng out of abusive situations, including alcohol, drugs, and physical abuse.
Some of these wonen also had their children with them (Tr. p. 18, Dept. Ex.
No. 19)

5. The applicant was incorporated pursuant to the CGeneral Not For Profit
Corporation Act of Illinois on February 8, 1993. The purpose clause of the

articles of incorporation of the applicant provides as follows:

To provide aid and confort to individuals and famlies in need of
food and shelter and to mnister to their spiritual needs by bringing
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the life saving mnmessage of Jesus Christ which provides hope and
encouragenent for their future. (Dept. Ex. No. 11)

6. Patricia L. Paxton purchased these parcels at the Rock Island County
tax sale on Novenber 8, 1991. (Dept. Ex. No. 3G

7. Ms. Paxton made paynents on these parcels and Rock Island County Parce
I ndex No. 09-3455 was conveyed to her on May 4, 1993. (Dept. Ex. No. 1D)

8. After she had made the paynents, a deed was al so conveyed to Ms. Paxton
concerning Rock Island County Parcel Index No. 09-3454 on March 11, 1993.
(Dept. Ex. No. 10

9. On March 22, 1994, Ms. Paxton, as seller, entered into a contract for
deed with the applicant, as buyer, to sell these two parcels and the buildings
thereon to the applicant for $28,000.00. This contract for deed did not require
a down paynent, but did require that the applicant make nmonthly payments to Ms.
Paxton of $150.00 per nonth, beginning on April 1, 1994. The |oan anortization
sheet attached to this contract for deed contains a signed anmendnent which

reads as foll ows:

This agreenent is anended to start March 1, 1995 not April 1, 1994
per agreenment between the parties. (Dept. Ex. No. 1H)

10. The agreenent was anended to begin nonthly paynents el even nonths |ater
than the original date. The applicant did not have the noney to begin naking
the paynents before that date. (Tr. p. 16)

11. On Decenber 31, 1994, the applicant had conpleted the renovation work
on 1410 front, and all four apartments were occupi ed. Al so, by that date, the
renovation of one apartnment at 1408 had been conpleted and it was ready for
occupancy. (Tr. p. 13 & Dept. Ex. Nos. 3F & 3G

12. By the date of the hearing in this matter, 1408 was conpleted and the
apartments were all occupied. The applicant then began working on 1410 rear
(Tr. p. 12, Dept. Ex. No. 30

13. In view of the fact that the applicant is a not-for-profit corporation,
I find that the applicant does not have any capital stock or sharehol ders and no

one profits fromthe enterprise.
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14. A review of the applicant's incone and expense statenment for 1994
i ndi cates that the applicant's primary sources of incone during that year were
charitable contributions and rental incone. (Dept. Ex. No. 3H)

15. The applicant's lease form which is signed by all tenants, contains a
| ate paynent charge. Ms. Paxton testified that said provision has not been
enforced. (Tr. p. 14)

16. The lease form also includes a termnation for nonpaynent of rent
cl ause, which the applicant asserts has never been enforced. (Tr. p. 15)

17. The lease also contains a default provision concerning a |essee's
failure to make any paynents required by the lease or the failure to perform any
agreement under the |ease, which the applicant has also not enforced. (Tr. p.
15)

18. In addition, the applicant has waived or reduced the rent in cases of
need. (Tr. p. 15)

19. During 1994, Ms. Patricia L. Paxton, the director of the applicant,
lived in apartment No. 1 in the 1410 front, building. (Dept. Ex. No. 3F)

20. Since the wonmen and their children who are the residents of these
bui | di ngs have cone from formerly abusive situations, it is necessary that the
director live on the prem ses for security reasons and to maintain order. (Tr

p. 18)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal government and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-40 exenpts certain property fromtaxation in part, as
fol |l ows:



All property used exclusively for religious purposes, or used
exclusively for school and religious purposes . . . and not
| eased or otherwise used with a viewto profit, is exenpt

35 ILCS 200/ 15-65 exenpts certain property in part, as follows:

All  property of the following is exenpt when actually and
exclusively used for charitable or beneficent purposes, and not
| eased or otherwi se used with a viewto profit:

(a) institutions of public charity;

(b) beneficent and charitable organizations incorporated in any
state of the United States .

It is well settled in Illinois that when a statute purports to grant an
exenption from taxation, the fundamental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956); MIward v. Paschen, 16 I1I1.2d 302 (1959); and Cook County Collector wv.
National College of Education, 41 I1Il.App.3d 633 (1st Dist. 1976). VWhenever

doubt arises, it is to be resolved against exenption, and in favor of taxation

People ex rel. Goodman v. University of Illinois Foundation, 388 I11l. 363 (1944)

and People ex rel. Lloyd v. University of Illinois, 357 Ill. 369 (1934).

Finally, in ascertaining whether or not a property is statutorily tax exenpt,

the burden of establishing the right to the exenption is on the one who clains

the exenpti on. MacMurray College v. Wight, 38 Ill.2d 272 (1967); Grl Scouts
of DuPage County Council, Inc. v. Departnent of Revenue, 189 Il1. App.3d 858 (2nd
Dist. 1989) and Board of Certified Safety Professionals v. Johnson, 112 IlI.2d
542 (1986).

From the applicant's articles of incorporation, it appears that the
applicant is organized for both religious and charitable purposes. |In the case
of Fairview Haven v. Departnent of Revenue, 153 IlIl.App.3d 763 (4th Dist. 1987)

the Appellate Court determ ned that where an applicant contends that a property
is used for both religious and charitable purposes, the Departnment may determn ne
which is the primary purpose and which is the incidental purpose. Based on the
findings of fact, | conclude that the applicant is attenpting to use these
parcels for primarily charitable purposes, and the religious use thereof is

merely incidental



To qualify for an exenption fromtaxation as a charity, the applicant mnust
denmonstrate that there is ownership by a charitable organization and use for

charitabl e purposes. Fai rvi ew Haven v. Departnent of Revenue, 153 111. App. 3d

763 (4th Dist. 1987) and Christian Action Mnistry v. Departnment of Local

Governnent Affairs, 74 I11.2d 51 (1978).

In the case of Christian Action Mnistry v. Departnent of Local Governnent

Affairs, 74 Il11.2d 51 (1978) the Suprenme Court held that the contract purchaser
pursuant to a contract for deed, qualified as the owner for real estate taxation
pur poses. In that case the Court pointed out that the Mnistry had a
substantial nonetary interest in the property having mde a |arge down paynent
as well as a number of nonthly paynents. The Court concluded that this was
quite simlar to a purchase noney nortgage situation.

VWhile the applicant in this case had executed a contract for deed to
purchase these parcels from Ms. Paxton, on March 22, 1994, there was no down
paynment required by the contract. Pursuant to the amendnent, the nonthly
paynents of $150.00 did not begin until Mrch 1, 1995. Consequently, while
there was an executed contract for deed during the period March 22, 1994,
t hrough Decenber 31, 1994, the applicant had no nonetary interest in the
purchase of these parcels. | therefore conclude that Ms. Patricia L. Paxton, an
i ndi vi dual, owned these parcels during the 1994 assessnent year.

| therefore conclude that the applicant has failed to establish that it
owned these parcels for property tax exenption purposes during the 1994
assessnment year.

I therefore recommend that Rock Island County Parcel |ndex Nos. 09-3455 and
09-3454 remain on the tax rolls for the 1994 assessnment year and that said
parcels be assessed to Patricia L. Paxton, the owner thereof, for that year. |
woul d suggest to the applicant that it may wish to file an application for
exenption for these parcels for a period after the nonthly paynents on these
parcels were being paid pursuant to the contract for deed.

Respectful ly Submtted,



George H. Naf zi ger
Adm ni strative Law Judge
July 15, 1997



